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Report #  2024-047 
 
 
To:  Mayor and Council      For Direction  
From: Jason Barlow, Manager of Water & Wastewater For Information 
Date: April 11, 2024      For Adoption  
Committee of the Whole Date: April 22, 2024   Attachment (15 pages) 
Title: Source Protection Plan IV Enforcement Transfer Agreement  
 
Recommendation: THAT Council of the Corporation of the Town of Smiths Falls 
appoint the Mississippi-Rideau Valley Conservation Authority as Risk Management 
Official and Risk Management Inspector as per Part IV Enforcement Authority under 
the Clean Water Act, 2006;   
 
AND THAT Council of the Corporation of the Town of Smiths Falls pass the necessary 
By-law authorizing the execution of an agreement associated with transfer Part IV 
Enforcement Authority under the Clean Water Act, 2006, for the Mississippi-Rideau 
Source Protection Plan (MRSWPP).   
   
Purpose:    
 
The purpose of this report is to extend the existing contract agreement with the Mississippi-
Rideau Valley Conservation Authority for Part IV Enforcement Authority services under the 
Clean Water Act, 2006. 
 
Background:  
   
The Mississippi-Rideau Source Water Protection Plan (MRSWPP) had been approved and 
in place since January 1, 2015.  
 
The Town of Smiths Falls has been an active participant in the preparation of the MRSWPP 
and its policies to address “significant drinking water threats” as defined under the Clean 
Water Act, 2006; including the management of prohibition of certain land use activities.  
These policies include notice that a Risk Management Official (RMO) / Risk Management 
Inspector (RMI) approval is required prior to the approval of planning and building 
applications located in a vulnerable source water area. (Attachment 2 - Part IV - Schedule 
'A)  
 
Under Part IV of the Clean Water Act, 2006, any single, upper or lower tier municipality that 
has the authority to pass By-laws under the Municipal Act for the production, treatment and 
storage of water is the enforcement authority.   As such, the Town must appoint a trained 
RMO and RMI with appropriate qualifications to implement and enforce the policies included 
in the Source Water Protection Plan. 
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The Town of Smiths Falls passed By-law #10197-2020 (Attachment 1 - Part IV -Bylaw 
#10197-2020) authorizing the municipality to enter into an agreement with the Mississippi-
Rideau Valley for the provision of RMO/RMI services within the Town of Smiths Falls.   
That agreement expired December 2023.  
 
Analysis and Options:   
 
Under the legislative framework of the Clean Water Act, 2006, the Town of Smiths Falls 
must provide the services of an appropriately trained Risk Management Official (RMO) and 
Risk Management Inspector (RMI).  Municipalities have the option to provide these services 
internally or to contract these services.  
 
Conservation Authorities employ qualified and trained staff with extensive experience with 
resource protection along with a thorough knowledge of the Clean Water Act and the 
Mississippi-Rideau Source Protection Plan.  The liability and risk associated with the 
delivery of the program is otherwise assumed by the Conservation Authorities when 
services are delivered through their office.  The Conservation Authority also maintains 
Liability Insurance coverage for these professional services as well. 
 
The Mississippi-Rideau Valley Conservation Authority does have staff that are well versed 
in Source Water Protection to ensure a multi-barrier approach is met to protect the Town’s 
water resources. Historically, the Town has considered it beneficial to contract the 
Mississippi-Rideau Conservation Authority to deliver these services on behalf of the Town, 
as they are resourced to handle issues that arise across the watershed. This external 
outsourcing approach for RMO/RMI services ensures that land use impacts are consistently 
applied and enforced across the entire watershed.   
 
Staff are recommending that the Town extend the agreement with the Mississippi-Rideau 
Conservation Authority for an additional three years.  The Part IV Fee Schedule 
(Attachment 3 - Part IV - 2023_FeeScheduleF_SWPpart4) and draft Part IV Agreement 
Extension (Attachment 4 - Part IV - Agreement Extension draft__SmithsFalls2024 
Extension) and are attached for review.   
  
 
Budget/Financial Implications:      
 
Due to limited development activity in the Source Water Protection zones, the municipality 
has not been required to pay for any RMO/RMI services within the municipality since the 
original agreement was signed on November 20th, 2017.   If and when services are called 
upon, the Town would be obliged by the agreement to pay the Conservation Authority for 
any costs that are otherwise not recovered through user fees at the Building 
Permit/Planning stages.  
 
 
Link to Strategic Plan:   
 
None 
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Existing Policy:  
 
By-Law No. 10197-2020, Bylaw to Appoint the Mississippi Valley and Rideau Valley 
Conservation Authority to Carry Out All Work Required to Address the Municipal 
Responsibilities under Part IV of the Clean Water Act 
 
Consultations:  
 
Director of Public Works & Utilities, WTP & WPCP Compliance Coordinator, Director of 
Corporate Services/Treasurer, Manager of Development Services 
    
Attachments: 
  
Attachment 1 - Part IV -Bylaw #10197-2020 
Attachment 2 - Part IV - Schedule 'A' 
Attachment 3 - Part IV - 2023_FeeScheduleF_SWPpart4 
Attachment 4 - Part IV - Agreement Extension draft__SmithsFalls2024 Extension 
 
Notes/Action (space for Council Member’s notes): 
 
 
 
 
Respectfully Submitted:    Approved for Agenda by CAO: 
 
 
 
 
 
Original Copy Signed                        Original Copy Signed   
Jason Barlow, C.Tech. CAPM.                         Malcolm Morris, CMO 
Manager of Water and Wastewater 
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Schedule F: Source Water Protection Part 4 

Stewardship Program Fee Schedule 
(Effective January 1, 2023) 

 

Municipal Costs Fee 
Risk Management Plan for existing activity  

Fuel Storage $650* per plan 
Agricultural (simple)1 $940* per plan 
Agricultural (complex)1 $2110* per plan 
Chemical $1120* per plan 

Extraordinary Costs Fee 
(including but not limited to enforcement orders, 
warrants, Environmental Review Tribunal hearings) 

The Authorities will provide a fair accounting 
of professional time and expenses to be 
reimbursed by the Municipality. 
The Authorities will consult with the Municipality prior to 
any expenditure for an extraordinary cost as per Section 
4.04 of the Part IV Enforcement Transfer Agreement. 

 
User Fees+ Fee 
Risk Management Plan for new activity  

Fuel Storage $650* per plan 
Agricultural (simple)1 $650* per plan 
Agricultural (complex)1 $940* per plan 
Chemical $650* per plan 

Risk Management Plan Update (simple)2 $185 
Risk Management Plan Update (complex)3 Same as RMP costs above 
Additional Inspection $185 
Additional Hourly Rate $87 
Section 59 Notice that activity is not prohibited under Section 
57 and does not need a Risk Management Plan under Section 
58 (i.e. clearance to proceed) 

$225 

Section 59 Notice that activity requires a Risk Management 
Plan under Section 58 and is in place (i.e. clearance to 
proceed) 

Included in Risk Management Plan fee 

File Search (a formal written response about all applicable 
Source Protection Plan policies) 

$225 

Property Inquiry (staff responding to phone call, email or in-
person inquiries about a property or policy) 

No charge 

Risk Assessment Review Under consideration (will mirror 
Technical Report Review Fees) 

*The Authorities reserve the right to charge additional fees in the event that Risk Management Plan 
development requires a substantially greater level of effort than the norm, additional site visits etc. 
+The Clean Water Act requires that all applicable fees be paid prior to the issuing of a notice under Section 
59 or acceptance of a Risk Assessment under Section 60 of the Clean Water Act. A reactivation fee applies 
for files which have been left dormant by the applicant for one year or more. 
1The Risk Management Official/Inspection will use his/her discretion to determine whether an operation is 
‘simple’ or ‘complex’ based on size/complexity of operation and time required to complete RMP. 
2Risk Management Plan Update (simple) refers to a Risk Management Plan update whereby the property has 
changed ownership, and there is no change in activity and existing Risk Management measures apply. 
3Risk Management Plan Update (complex) refers to a Risk Management Plan update whereby the property has 
changed ownership, and there is a change in activity and/or existing Risk Management measures do not apply. 
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AMENDMENT NO. 3 

AGREEMENT TO AMEND “SOURCE PROTECTION PLAN PART IV 
ENFORCEMENT TRANSFER AGREEMENT” 

THIS AMENDMENT MADE IN DUPLICATE THIS ___ DAY OF ____, 2024 

THE CORPORATION OF THE TOWN OF SMITHS FALLS 

(hereinafter called ‘the Municipality’) 

OF THE FIRST PART 

and 

MISSISSIPPI VALLEY CONSERVATION AUTHORITY and 
RIDEAU VALLEY CONSERVATION AUTHORITY 

(hereinafter called ‘the Authorities’) 

OF THE SECOND PART 

WHEREAS the Municipality entered into an agreement to delegate enforcement of Part 
IV of the Clean Water Act to the Authorities effective September 1st, 2014 through 
August 31st, 2017; 

WHEREAS pursuant to Section 7.04 of the Agreement, amendments may be made by 
mutual agreement from time to time; 

WHEREAS the Municipality amended the agreement (Amendment No. 1) to extend 
from  November 20, 2017 through November 20, 2020; 

WHEREAS the Municipality amended the agreement (Amendment No. 2) to extend 
from December 7, 2020 through December 7, 2023 and to amend the following:  

a. The reference to ‘Schedule “A” – Proposal for Part Iv Enforcement 
Authority’ and ‘Schedule “B” – Communication Protocol’ in Section 1.03 
are replaced by ‘Schedule “A” – Background for Part IV Enforcement 
Agreement between Municipalities and Conservation Authorities & 
Communications Protocol’ 

b. The Schedules “A” and “B” are deleted in their entirety and replaced by 
‘Schedule “A” – Background for Part IV Enforcement Agreement between 
Municipalities and Conservation Authorities & Communications Protocol’ 

c. Section 3.01 items (ix) and (x) are deleted and replaced with the following: 

(ix) Exercise its jurisdiction in accordance with and follow the 
communication protocol established in Schedule “A”  

The remaining items on the list shall be renumbered accordingly. 

d. The reference to ‘Schedule “B”’ in Section 4.04 be changed to ‘attached 
as Section 3.0 of Schedule “A”’  
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AND WHEREAS both parties have reviewed the agreement and mutually agree to 
extend the termination date indefinitely. The termination date of the agreement is now 
determined by either party with a minimum of 180 days written notice; 

NOW THEREFORE in consideration of the contractual relationship between the 
Authorities and the Municipality referred to above, the Authorities and the Municipality 
hereby acknowledge and agree to undertake as follows: 

2. The Agreement is amended as follows: 
 

a. Section 7.01 and 7.02 are deleted in their entirety and replaced by the 
following: 

i. Section 7.01: Term 
This Agreement shall continue in force indefinitely, commencing on 
the March 1, 2024. 

  The remaining sections shall be renumbered accordingly. 

3. This Amendment No. 3 shall be in force from March 1, 2024 and shall have the 
same expiry or termination date as the Agreement. 
 

4. All other terms and conditions of the Agreement shall remain in full force and 
effect unchanged and unmodified. 

IN WITNESS WHEREOF the parties hereto have executed this Amendment No. 3 as of 
the day of and year first written above. 

THE CORPORATION OF THE TOWN OF SMITHS FALLS 

 
______________________________ __________ 

    Mayor     Date 
 

______________________________ __________ 
    Chief Administrative Officer  Date 
 

  MISSISSIPPI VALLEY CONSERVATION AUTHORITY 

 
______________________________ __________ 

    Chair     Date 
 

______________________________ __________ 
    General Manager   Date 
   



RIDEAU VALLEY CONSERVATION AUTHORITY 

     
______________________________ __________ 

    Chair     Date 
 

______________________________ __________ 
    General Manager   Date 
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